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Beginning with the analysis on the institutional distinctions of civil rights, the 
article clears for the situation of citizens' equal rights in order to analyze reasonable 
and unreasonable of institution design , studies the theory of equality and distinction 
and make a further study of approach to realize the equal rights, in additionally, hopes 
to implement the equal rights and principles in the process of rule by law based on the 
existing theory. 
    The first chapter analyzes the institutional distinctions of citizens’ legal status. 
Classify from the subjects of right, and analyzes the different contents of rights, the 
distinctions of civil rights are divided into four aspects as following: civil rights 
between Special Administrative Region and Common Administrative Region, civil 
rights between cities and the counties, civil rights between the minority and the Han 
nationality, civil rights between special economic zone(Shenzhen) and non-special 
economic zone, and discusses the topic based on the sum-up of the scholar researches. 
    The second chapter, discusses the theory of equal rights and points out the 
important part of this theory ,that is reasonable distinction, which is used to analyze 
the reasonability of institutional distinctions of civil rights laid out in Chapter 1. The 
author confirms the reasonable distinctions between Special Administrative Region 
and Common Administrative Region, between the Minority and the Han nationality. 
Meanwhile, distinctions of civil rights between the cities and the counties, different 
treatments for the basic obligations, the preference treatments between special 
economic zone and non-special economic zone are thought of unreasonable and the 
reasons are pointed out. 
    In the last chapter, possible institutional approaches to realize the equal rights are 
brought forward on the basis of analyzing the reasonable distinctions. It suggests from 
the four paths to solve the unreasonable distinctions, which are to remove the wrong 
cognition upon equal rights, complete the items of equal rights in the constitution, 
offer legislative support by setting up concrete institutions, give security to execute 
the law and judicatory when apply the laws. 
 
 





























Chapter 1  The institutional distinctions of citizens’ legal status in 
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第一章  中国公民的法律地位在制度层面上存在的差异 
1954 年宪法确认了公民在法律面前一律平等的原则。文革期间法制遭到严














根据 1997 年实施的《香港特别行政区基本法》第 68 条的规定，香港特别行
政区立法会的议员由选举产生。立法会的产生办法根据香港特别行政区的实际情
况和循序渐进的原则而规定， 终达至全部议员由普选产生的目的。根据附件二，
香港第一届立法会由 60 人组成，其中分区直接选举 20 人，选举委员会选举 10
人，功能团体选举 30 人。第二届 60 人中上述比例分别为 24 人、6 人、30 人。
第三届立法会现有 60 位议员，其中分区直接选举 30 人及功能团体选举 30 人。 
根据 1999 年实施的《澳门特别行政区基本法》第 68 条的规定，澳门特别行
政区立法会多数议员也都是由选举产生。根据附件二，第一届立法会由 23 人组
成，其中直接选举 8 人，间接选举 8 人，行政长官委任 7 人。第二届 27 人中上
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比例分别为 12 人、10 人、7人。 











届全国人大代表共 2979 名，香港特别行政区代表占 1.17%。根据 2002 年 3 月 15
日通过的《香港特区选举第十届全国人民代表大会代表的办法》和《澳门特别行
政区选举第十届全国人民代表大会代表的办法》，2003 年召开的第十届全国人大
中香港特别行政区有 36 名代表，澳门特别行政区有 12 名。全国人大代表的人数
将近 3000 人，与 13 亿人口的平均比例约为 1∶43 万。2005 年 8 月 16 日，香港
特区政府统计处发表的数字显示，2005 年年中的香港人口为 6943600 人，2006
年 3 月 29 日，澳门特区政府统计暨普查局公布的资料显示，2005 年澳门特区人





























第 3章第 31 条规定：“香港居民有在香港特别行政区境内迁徙的自由，有移居其
他国家和地区的自由。香港居民有旅行和出入境的自由。有效旅行证件的持有人，
除非受到法律制止，可以自由离开香港特别行政区，无需特别批准。”《澳门特别

































































































































































                                                        
①《选举法》1982 年 12 月 10 日修正本第 10 条、第 12 条、第 14 条规定． 
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